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least 30 days prior to each such emis-
sions test so that EPA may, at its op-
tion, observe the test. If meteorologi-
cal conditions are such that a test can-
not be properly conducted, then the
owner or operator shall notify EPA and
test as soon as conditions permit.

(b)(1) Within ninety days after the
testing is required, the owner or opera-
tor shall provide EPA with a report de-
tailing the actions taken and the re-
sults of the radon-222 flux testing. Each
report shall also include the following
information:

(i) The name and location of the fa-
cility;

(ii) A list of the stacks at the facility
including the size and dimensions of
each stack;

(iii) The name of the person respon-
sible for the operation of the facility
and the name of the person preparing
the report (if different);

(iv) A description of the control
measures taken to decrease the radon
flux from the source and any actions
taken to insure the long term effec-
tiveness of the control measures; and

(v) The results of the testing con-
ducted, including the results of each
measurement.

(2) Each report shall be signed and
dated by a corporate officer in charge
of the facility and contain the follow-
ing declaration immediately above the
signature line: ‘‘I certify under penalty
of law that I have personally examined
and am familiar with the information
submitted herein and based on may in-
quiry of those individuals immediately
responsible for obtaining the informa-
tion, I believe that the submitted infor-
mation is true, accurate and complete.
I am aware that there are significant
penalties for submitting false informa-
tion including the possibility of fine
and imprisonment. See, 18 U.S.C. 1001.’’

(c) If the owner or operator of an in-
active stack chooses to conduct meas-
urements over a one year period as per-
mitted by Method 115 in appendix B to
part 61, within ninety days after the
testing commences the owner or opera-
tor shall provide EPA with an initial
report, including the results of the first
measurement period and a schedule for
all subsequent measurements. An addi-
tional report containing all the infor-
mation in § 61.203(b) shall be submitted

within ninety days after completion of
the final measurements.

(d) If at any point an owner or opera-
tor of a stack once again uses an inac-
tive stack for the disposal of phospho-
gypsum or for water management, the
stack ceases to be in inactive status
and the owner or operator must notify
EPA in writing within 45 days. When
the owner or operator ceases to use the
stack for disposal of phosphogypsum or
water management, the stack will once
again become inactive and the owner
or operator must satisfy again all test-
ing and reporting requirements for in-
active stacks.

(e) If an owner or operator removes
phosphogypsum from an inactive
stack, the owner shall test the stack in
accordance with the procedures de-
scribed in 40 CFR part 61, appendix B,
Method 115. The stack shall be tested
within ninety days of the date that the
owner or operator first removes phos-
phogypsum from the stack, and the
test shall be repeated at least once dur-
ing each calendar year that the owner
or operator removes additional phos-
phogypsum from the stack. EPA shall
be notified at least 30 days prior to an
emissions test so that EPA may, at its
option, observe the test. If meteoro-
logical conditions are such that a test
cannot be properly conducted, then the
owner shall notify EPA and test as
soon as conditions permit. Within nine-
ty days after completion of a test, the
owner or operator shall provide EPA
with a report detailing the actions
taken and the results of the radon-222
flux testing. Each such report shall in-
clude all of the information specified
by §61.203(b).

§ 61.204 Distribution and use of phos-
phogypsum for agricultural pur-
poses.

Phosphogypsum may be lawfully re-
moved from a stack and distributed in
commerce for use in agriculture if each
of the following requirements is satis-
fied:

(a) The owner or operator of the
stack from which the phosphogypsum
is removed shall determine annually
the average radium-226 concentration
at the location in the stack from which
the phosphogypsum will be removed, as
provided by § 61.207.
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(b) The average radium-226 con-
centration at the location in the stack
from which the phosphogypsum will be
removed, as determined pursuant to
§ 61.207, shall not exceed 10 picocuries
per gram (pCi/g).

(c) All phosphogypsum distributed in
commerce for use in agriculture by the
owner or operator of a phosphogypsum
stack shall be accompanied by a cer-
tification document which conforms to
the requirements of § 61.208(a).

(d) Each distributor, retailer, or re-
seller who distributes phosphogypsum
for use in agriculture shall prepare cer-
tification documents which conform to
the requirements of § 61.208(b).

§ 61.205 Distribution and use of phos-
phogypsum for research and devel-
opment.

(a) Phosphogypsum may be lawfully
removed from a stack and distributed
in commerce for use in research and de-
velopment activities if each of the fol-
lowing requirements is satisfied:

(1) The owner or operator of the
stack from which the phosphogypsum
is removed shall determine annually
the average radium-226 concentration
at the location in the stack from which
the phosphogypsum will be removed, as
provided by § 61.207.

(2) All phosphogypsum distributed in
commerce for use in research or devel-
opment by the owner or operator of a
phosphogypsum stack or by a distribu-
tor, retailer, or reseller shall be accom-
panied at all times by certification
documents which conform to the re-
quirements of § 61.208.

(b) Phosphogypsum may be pur-
chased and used for research and devel-
opment purposes if the following re-
quirements are satisfied:

(1) Each quantity of phosphogypsum
purchased by a facility for a particular
research and development activity
shall be accompanied by certification
documents which conform to the re-
quirements of § 61.208.

(2) No facility shall purchase or pos-
sess more than 700 pounds of phospho-
gypsum for a particular research and
development activity.

(3) Containers of phosphogypsum
used in research and development ac-
tivities shall be labeled with the fol-
lowing warning:

Caution: Phosphogypsum Contains Elevated
Levels of Naturally Occuring Radioactiv-
ity

(4) For each research and develop-
ment activity in which phosphogypsum
is used, the facility shall maintain
records which conform to the require-
ments of § 61.209(c).

(c) Phosphogypsum not intended for
distribution in commerce may be law-
fully removed from a stack by an
owner or operator to perform labora-
tory analyses required by this subpart
or any other quality control or quality
assurance analyses associated with wet
acid phosphorus production.

§ 61.206 Distribution and use of phos-
phogypsum for other purposes.

(a) Phosphogypsum may not be law-
fully removed from a stack and distrib-
uted or used for any purpose not ex-
pressly specified in § 61.204 or § 61.205
without prior EPA approval.

(b) A request that EPA approve dis-
tribution and/or use of phosphogypsum
for any other purpose must be submit-
ted in writing and must contain the
following information:

(1) The name and address of the per-
son(s) making the request.

(2) A description of the proposed use,
including any handling and processing
that the phosphogypsum will undergo.

(3) The location of each facility, in-
cluding suite and/or building number,
street, city, county, state, and zip
code, where any use, handling, or proc-
essing of the phosphogypsum will take
place.

(4) The mailing address of each facil-
ity where any use, handling, or proc-
essing of the phosphogypsum will take
place, if different from paragraph (b)(3)
of this section.

(5) The quantity of phosphogypsum
to be used by each facility.

(6) The average concentration of ra-
dium-226 in the phosphogypsum to be
used.

(7) A description of any measures
which will be taken to prevent the un-
controlled release of phosphogypsum
into the environment.

(8) An estimate of the maximum indi-
vidual risk, risk distribution, and inci-
dence associated with the proposed use,
including the ultimate disposition of
the phosphogypsum or any product in
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